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POST OFFICE Box 350, UNION, WV 24983 
304.772.3017 

LETA,COMER@COURTSWV.GOV 

Dear Guardian / Conservator, 

Enclosed for your convenience is a copy of the West Virginia Guardian and Conservator 
Training Manual. Reading of this manual satisfies your mandated requirement for 
education upon being appointed Guardian and/or Conservator. Upon completion of 
reading this manual please detach the Affidavit Certifying Completion of Mandated 
Education on the last page of the manual, complete and deliver to our office. This 
education requirement must be completed within 30 days of the courts determination that 
there is a protected person. Generally this finding is made at the scheduled hearing. 

Though it is not a requirement prior to your hearing date we have found many guardians 
and conservators prefer to have the education requirement completed ahead of time which 
is why we are including the manual fot· your convenience. 

If you prefe1· to review the manual in a web based format you may visit the following 
website: 

http://www.courtswv,eovtpublic•l'esources/gyard;an-conseryator/tableOfContents.html 

The Circuit Clerk's Office is not permitted to answer legal questions about the fulfillment of 
duties as a guardian/conservator. We are happy to help you with any questions you may 
have about the llling of documents in your case file. 

Thank you, 

Leta Gullette-Comer, Clerk 
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PREFACE 

The West Virginia Gvordlan and Conservator Trolning Manuol ls designed to provide edue8tlon 
to an lndMdual who is undertaking the respo05lbllltles of belng appointed by thf! court to serve 
as a guardla11 or conservator, or both. The Information contained In the Trolnlng Manual Is 
presented as general educational Information to help guardians and conse,vators In their new 
responslbllltles, but Is not and should not be considered leg~I advice. To resolve specific Issues 
or problems, a guardian or conservator should seek advice from an attorney. This mining 
manual cannot be cited or relied upon In actual legal proceedings. You are cautioned to always 
check the most current applicable statutes, rules and case law for use In actual legal 
proceedings. 

We Invite you to share the West Virginia Guordlon ond Conse,votor Troining Manual with others 
and to make copies as needed for educational purposes. 
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CHAPTERl 

SO YOU'VE BEEN SELECTED FOR APPOINTMENT.-
WHAT NEXT? 

FIUNG AFFIDAVIT OF MANDATORY EDUCATION 

Unless the court has entered an Order lndlcaling that you do not have to complete mandatory 
education bea,use you have already completed the same within the last 3 years, you are 
required to complete educational training within 30 days of the date the court determines that 
there Is a protected person. 

lf you are unable to acces.s the online tutorial by link from the West Virginia Supreme Court 
public Web site at http://www.stote.wy.us/wvsca. then you may read and study this Training 
Manual to fulfill the education requirement. After completion of this training, you wlll need to 
file an affidavit wlth the court, certifying that you bave completed the required mandatory 
education. 

To obtain a copy of the affidavit, see your local clerk of the circuit court for tfle proper form. 
This form is also avattable on the Court website. The affidavit must be notarlied before flllng. 

POSTING BOND 

If you are a guardi8n, you should check the court Order of Appointment to detennine whether 
you are required to post a bond. Not all guardians are required to post a bond; It depends upon 
the clrcumstanc,is of the case on whether the judge wlll order 8 bond posted. NO bond Is 
required of the Department of Health and Human Resources. 

If you are a conservator, you are required to post a bond unless you are excused by court order 
asa: 

• Banking lnstltulion 
• Nonbanklng subsidiary of a bant holding company 
• Nonbenking subsldlety of a bank or entity Jointly owr,ed by federally insured depository 

Institutions 

No bond Is required of a sheriff appointed as conservator. 

Outside of the1e listed exceptions, All conservators are required by law to post a bond. The 
type and amount of bond you must post wlll be Indicated In yoor court Order. Reed it carefully. 

If you are required to post a bond, proof of bonding must be submitted to the court within 30 
days of entry of the Order regarding the bond. If you c8nnot obtain a bond In the type or 
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amount ordered, you must go back to court to ask the court to change or reduce the required 
bond. YOUR APPOINTMENT WILL NOT BE MADE OR BECOME EFFECTIVE IF YOU DO NOT POST 
THE REQUIRED BOND. 

TAKING THE OATH OF OFFICE 

Your appointment as a guardian or conservator will only become efledlve after you have 
subscribed to and filed an oath promising to falthMlv perform the duUes of the office 111 
accordance wltfl the law. You should go to the office of the Clerk of the Circuit Court to be 
administered your oath of office. 

REQUIRED NOTIFICATIONS YOU MUST MAKE AFTER APPOINTMENT 

Within 14 days of the date the Order of Appointment Is entered, you must mail a copy of the 
Order of Appointment, together with the statement of the right to appeal for modlflcatlon or 
termination (which is attached to the Order) to the protected person and all Individuals and 
entities that received notice of the orlgfrlal petition. 

REIM8URSEMENT OF FILING FEES 

Fees actually paid in the guardianship and/or conservatorship court c~se for filing the petition 
{currently $110) and olher papers, for service of process, and for copies of court documents and 
transcripts m11St be reimbursed by law to the person filing the petition rrom the protected 
person's estete if funds are available and If a guardian or conservatOf' Is appointed In the case. 

PAYING THE PROTECTED PERSON'S APl'OINT£0 COUNSEL 

- , 

Unless the court finds the protected person's estate devoid of funds, a reasonable 
rate of compensation is required to be paid from the estate to counsel appointed 
for the protected person. 

,~ 
1
"'/ The conservator will be presented a blll for payment from the protected person's 
~ counsel. Counsel is required lo Inform the court of his or her hourly rate at the 

- outset of the case and seelc approval of his or her fee from the court. 

SETUP A FILE 

Get organized and set up a file ln which you keep copies of all matters concerning the 
protected person and vour guardianship and/or conservatorshlp. Start by having on 
flle all Orders, authorizations and directions of the Circuit Court regarding tf'le 
protected person. Read the Orders, authorizations and directions thoroughly and do 
not eKceed the authority granted by them. 

Add a copy to the Ille of any Item concerning the protected person or your guardianship and/or 
conservatorshlp as they octur. Gettlns organtzed now will aid both the protected person and 
you should any claims be made against either of you In the future. Later, be sure to add copies 
of all reports and accountings yo" must file. 



CHAPTER 1 SELF TEST 

1. After completing this education training, what must you file with the circuit 
clerk? 

A. An affldevit signed before a notary that you have completed the mandatory 
education 

8. A letter to the court that you have completed the mandatory education 
c. A copy of your answers to the Chapter questions of this training 

2. If you are unable to obtain the type or amount of bond the court ordered you 
to obtain, what must you do? 

A. Forget about the bond 
B. Get whatever bond you can closest to the type or amount ordered 
C. Take the bond issue back to the court to ask for a change In the bond 

3. Where mu$t you go to take your oath of office? 

A. The office of the circuit clerk 
8. To a notary publlc 
C. To the Sheriff 

4. How many days do you have to mail a copy of your Order of Appointment and 
Statement of the right to appeal to the protected person and all indlvlduals 
and entitles that received notice of the original petition? 

A. 30 
B. 15 
C. 14 

S. Can the person who flied the orlglnal petition to appoint a guardian or 
conservator be reimbursed from the protected person's estate for the cost of 
fllfng? 

A. Yes, If the person has kept a receipt 
8. Yes, If funds aN available to pav the costs In the protected person's estate 
C. No, the cost of filing Is not reimbur$ilble 

fi. What e~penses In addition to filing fees can be reimbursed to the person filing 
the petition? 

A. None, no other elC!)enses are relmbursab~ 
8. Filing fees for otller papers, service of process costs, and cost of copies of court 

documents and transcripts 
c. Anv expenses for which receipts have been kept 
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7, The attomey appointed to represent the protected person In the court action 
to appoint a guardian or conservator Is required to be paid from the protected 
person's estate unless the court makes what finding? 

A. The estate would have to sell personal property to pay the fee 
B. The estate Is devoid of funds 
C. Tflere Is not exctptlon; the estate must always pay the fee 

8, Who must approve the amount of the fee charged bv the protected person's 
attorney before it can be paid? 

A. The conservator 

B. The guardian if no conservator was appointed 
C. Thecourt 

9. When Is the attorney representing the protected person required to Inform the 
court of his or her hour1y rate? 

A. At the onset of the guardianship or oonservatorshlp case 
B. At the end of the guardianship or conservators hip case 
C, Never, It is to be agreed upon between the protected person and the attorney 

10, It Is highly recommended that you do the following when starting your duties 
as a guardr.an or conservator: 

A. Get organized by creating and keeping up to date a file in which to keep copies 
of all matte,; concerning the proteded person and your guardianship or 
conservatorship 

B. Keep records In a number of places and disorganized so that later claims that 
you are unable to fulfill the appointment duties can be substantiated and you 
can be removed ft0n1 the position as you will not be able to ~nd needed 
documentation 

C. All of the above answers 

See pages 48--49 in Chapte,-7 of this manual for the answers. 
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CHAPTER2 

GENERAL INFORMATION CONCERNING 
GUARDIANSHIP AND CONSERVATORSHIP 

PROTECTED PERSON 

The protected person is the person for whom a guardian or conse,vator Is 
appointed. A protected person may also be a missing perso11. 

A protected person 1$ an adult, 18 or older, who has been found by a court, because of mental 
impairment, to be unable to receive and evaluate information effectively or to respond to 
people, events, and emllronments to such an extent that the lndMdual lacks the capacity to: 

• Meet the essential requirements for his or her health, care, safety, hablflt.1tlon, or 
therapeutic needs without the assistance or protection of a guardian; or 

• Manage property or ffnanclal affairs or to provide for his or her support or for the 
support of legal dependents without the assistance or protedlon of a conservator 

GUARDIAN 

A guardian Is a person appointed by the court who Is responslbll! for the person<1I affairs of a 
protected person. Guardian responsibilities Include: 

• Deddlng where the protected person will live A 
• Providing meals, clothing and activities -
• Providing daily care ~ 
• Arraknglng transportation '.· · . ~. _: 
• Ma ing health care decisions ¥ ,r. 

In addition, the suardian has legal duties that must be fulfilled. Thi, wlll be explained In more 
detail in Chapter 4. 

Limited Guardian 

A person mey be appointed as a I/mired guardian and have Oflly those responsibilltles for the 
personal affairs that are speelfted In the Order of Appointment. This occurs when the court 
determines that I) protected person needs a guardian for specified purposes, but ls also capable 
of addressing some of the essential requirements for hi$ or her heBlth, care or safety. A limited 
guardian may also be appointed as a substitute decision-maker II\ «rtain circumstances. 
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Temporary Guardian 

Sometimes the court wlll appoint a temporary gvardion If It finds that an immediate need exists. 
A temporarv guardian has only those powers and duties specifically set forth In the Order of 
App0<ntment, and the appointment lasts only a limited time. The appointment of a temporary 
guardian will expire within 6 months unless It Is terminated or extended for up to 6 months by 
the court or mental hygiene commissioner for good cause shown, followlng a hearing, 

CONSERVATOR 

A oonse,yator is a person appointed by the court who is responsible for 
managing the estate and flnanclal affairs of a protected person. The •estate" 
Includes anything that can be owned, sucll as real estate, personal property, 
stocks, bonds or other Interests In property. 

CoRSe1vator resp011slbllltles Include: 

• Controlling the protected person's assets 
• Paying bills 
• Managing property 

A person may be appointed as a full, limited or temporary conservator. 

In additlon, the conservator hes legal duties that must be fulfilled. This will be e~plalned In more 
detall In Chapter 5. 

CO-GUARDIANS AND CO-CONSERVATORS 

If the court determined that It was in the best Interests of the 
protected person, vou end anotfler may have been appointed to share 
the responstbilities and duties of appointment together. 

Each co-guardian and co-conservator Is responsible for fulfilling the 
responslbilitles and legal duties placed upon a guardian or 
conservator. The fact that one co-guardian or co-conservator may not 
be fulfilling his or her duties and responsibilities does NOT relieve the 
other for also not acting as required by law. 

COMPENSATION 

. .?? 
. !-"?,. 

. ./ 

' ' 
' 

Any guardian or conservator is enti11ed to reasonable compensation as 
allowed bV the court from the estate, including reimbursement of costs 
advanced. The frequency and amount of all compensation must be 
approved by the court. 

You cannot pav yourself for your work as a guerdian or conservator from the protected person's 
estate (chedctng account, etc.) unless you have a court order allowing you to do so. 
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ADVANCE DIRECTIVES 

If you believe an advance directive such as a living will, medical power of attorney or durable 
power of attorney was executed by the protected person when not competent, then you should 
consult an attorney about what legal action may be taken to dispute or invalidate the advance 
directive. You cannot revoke or amend a protected pe~on's durable power of attomey without 
court approval. 

REPORTS ANO ACCOUNTINGS 

Ji) . 
l , . . . . 

The reports of guardians and inventory and acC011ntings of conservators that you 
are required to file are required by law to be examined semi-annually by a 
fiduciary commlssfc>ne, or other person appointed by the court. These wllf be 
disctJssed In more detail in Chapters 4 and S. 

WHAT lAW GOVERNS THE PROCEDURE FOR APPOINTMENT OF A GUARDIAN OR 
CONSERVATOR OF AN ADULT? 

These procedures are found fn § 44A-1-1 to § 44A'4•7 of the West Virginia Code. Thls Is the 
court proredure you went throush to be appointed. 
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CHAPTER 2 SELF TEST 

1. Which are guardian responsibilities? 

A. Provldln& or arranging for dailv care for the protected person 
8. Making health care decisions for the protected person not already made by a 

valid advance directive 
C. All of the above 

2, Where does one look to determine the responsibilities of a limited guardian? 

A. It depends upon whet the protected person tells the limited guardian 
8. One needs to consult with family, friends, or care giveB of the protected person 
C. One must look to the court order of appointment which specifies the 

responsibilities of the limited guardian 

3. When does a temporary guardian's appointment expire? 

A. Within 6 monlhs of the appointment unless extended by court order; one must 
check the court order 

8. It does not expire 
C. It expires when the case goes back to oourt 

4. What is included In the estate of a protected person? 

A. Anything that cati be owned 
B. Real estate, personal property, stocks, boods, and other interests In prope,ty 
c. All of the above 

5. Which are c:onsefvator responslbllltfes? 

A. Paying bnls of and for the protmed persoo 
8. Managing property and controllins assets of the protected person 
C. All of the above 

6. If one co-guardian or co-conservator does not do his or her duties as required 
by law, what must the other co-guardian or ~onservator do? 

A. Walt until tlle other <:<>-guardian or co-conservator wants to act 
B. Act to fulftll the duties and responslbtllt!es as a guardian or conservator as 

required by law even if the otller co-guardian or co-conservator does nothing 
C. Argue with the co•guardian or co•conservator until you get them to act 
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7. How does a guardian or conservator get paid for their work? 

A. Vou .isk the covrt to approve the rrequency and amount of compensation that 
you want to be paid for your work 

B. You simply have th<! guardian pay you for your work 
c. You must have a written agreement with the guardians to be paid for your work 

8. If you belleve a protected person's durable power of attorney needs changed, 
how do you do this? 

A. You slmply have the protected person exe~ute a new power of attorney 
B. You tear up the old one and substitute a new one with your signature 
C. You must take the r~quest to have the power of attorney changed ba(k to the 

court for approval 

9. How often wlll the guardian reports or conservator accountings that you file be 
examinedl 

A. Semi-annually 
B. Never 
C. Once every 2 years 

10. Where can you find additional information .ind state law on guardianship and 
conservatorship law? 

A. You can read the law on adult guardianship and conservalorshlp In Chapter 44A 
of the West Virginia Code 

B. You can go to a state law library and seek out assistance i" looklns up Chapter 
44A of the West Virginia Code 

C. Both of the above 

St!e pag~s 49-SO In Chapter 7 of this mariual for the answers. 
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CHAPTER3 

WHAT I MUST NOT DO AS A 
GUARDIAN OR CONSERVATOR 

EMPLOYMENT OR AfFILIATION LIMITATIONS 

A guardian or conse,vator Is not permitted by law to be employed by or affiliated with any 
public agency, entity or facllrty that Is providing substantial serlllees or flnencial asslltance to the 
protected person. For example, this means that you could not take a job as an employee of the 
elderly care llome in which the protected person lives. 

00 BUSINESS WITif OR PROFIT 

No s1rardlan or coruervator nor any officer, agent, director, servant or employee of any guardian 
or conservator may do business with or In any way proflt, either directly or indirectly, from the 
estate or Income of any protected person. 

The only exception to this Is reasonable compensation as allowed by the court 
from the estate, including reimbursement for costs advanced by the guardian or 
conservator. See the section under •compensation" In this manual, located In 
Chapter 2, for more Information on allowed compensation. 

MAKE LOANS TO SELF 

The law strictly prohibits a conservator from making loans from the accounts of the protected 
person to a conservator or his or her spouse. 

USE fUNDS FOR DEFENSE OF WRONGDOING 

No guardian or conservator may use funds out of the estate In defense of an 
allegation of wronsdolng made on behalf of the protected pe,-son against the 
auardian or conserv;itor. If vou are accused of doing something wrong as a 
guardian or conservator, you cannot use the protected person's money or 
property to pay for vour defense, 



BE A CREDITOR 

A person who has an Interest as a creditor of a prote~d person Is not ellglble for appointment 
as either a guardian or conservator. There are some llmlted t-xceptlons In the law for banks and 
trust companies acting as conservators. Therefore, you mey not loan money to the protected 
~rson. There Is no prohibition, however, for givlfl,!! gifts to the protected person. 

FAIL TO FILE CONSERVATOR ACCOUNTINGS AND GUARDIAN REPORTS 

It Is a criminal violation to knowingly fall to file conservator accountings and guardian reports. 
You can be fined between $100 to $S00 per vlolatlon. 

EMBEZZLED OR CONCEALED FUNDS 

As a guardian or conservator, you may be held personally llable for a breach of your fiduciary 
duty to the protected person and required to pay restitution for any embezzled or concealed 
funds. Embezzlement or concealment of funds may also result In criminal charges against you. 

MISAPPROPRIATION OR MISUSE OF FUNDS OR ASSETS 

As a guardian or conservator, you have assumed various legal responslblfltles for the protected 
pers011. If the protected person ls unable to carry on the dally activities of life necessary to 
sustaining life and reasonable health because the protected person Is of advanced age, physical, 
mental or other inlirmlty, he or she will be c011sldered an "Incapacitated adult" and you will be 
considered a "care8iver• for purposes of criminal action should you misappropriate or misuse 
the protected person's funds or asseu. Significant criminal penalties attach for a careglver's 
misappropriation or misuse of an Incapacitated adult's funds or assets including: 

• For lntentiooal misappropriation or misuse of $1000 or more In value, Imprisonment In 
a state correctional fadnty for one to up to 10 years plus fines up to $S000 will be 
imposed. If the value is less than $1000, the fine Is up to $1000 plus up to one year in 
Jail. 

• If intentional Intimidation, infliction or bodily Injury or threats of bodily Injury are used 
to wlllfully misappropriate or misuse funds or assets, Imprisonment of not less than 3 
years and not more than 1S years, plus fines will be imposed. 

EtOER NEGLECT 

You must not neglect, nor allow others to neglect the protected pers0<1. 

As a guardian, you hive assumed the legal responslbility for the protected per5on. If the 
protected person Is unable to carry oo tile dally activities of llfe necessary to sustaining life and 
reasonable health because the protected person is of advanced age, physical, mental o,- other 
infirmity, he or she will be considered an "incapacitated adult" and you wlll be considered a 
"caregiver• for purposes of criminal action should you neglect or allow others to neglect the 
protected person. Significant crlmlnal penalties attach for a caregiver's neglect of an 
incapacitated adult Including: 

11 



• for lntentlOllal and mallclous neglect that causes substantial physical pain, Illness or any 
impairment of physic.if condition, imprisonment ill a stete correctional facility for not 
less tl>an 2 and up to 10 years as well as fines wm be imposed. If serious bodUy Injury ls 
caused, the penalty 1aises to not less than 3 years and up to 15 vears imprisonment in a 
state correctlonal facility plus fines. If death occurs, the penalty raises to not less than S 
yl'ars and up to l5 years imprisonment plus fines. This aimlnal penalty t:lln be Imposed 
agalASt you if you knowingly permit another person to Intentionally and maliciously 
neglect the person and it results in death of the person, 

• Even If the neglect is not intentional or maltclous, but unreasonable failure to provide 
care necessary to assure the persoo's physical safety or health, jail time up to one year 
plus fines wlll bl' imposed. This criminal penalty can also be Imposed against you if you 
~nowlngly permit another person to neglect the incapacitated adult. 

El0ERABUSE 

Be on notice that parties, attorneys and mental hygiene commissioners are required by law to 
report alleged elder abuse vlolatlons to the Department of Health and county prosecutors for 
further Investigation and action, Elder abuse can result In arrest and criminal conviction. 

Yoi, must not abuse, nor allow others to abuse the protected person, 

As a guardian, you have assumed the legal responsibility for the protected person. II the 
protected person is unable to carry on the dalfv activities of life necessa,y to sustaining life and 
reasonable healtl\ because the protected person Is of advanced age, physical, mental or other 
infirmity, he or stle wlll be considered an "lncapacitated adult" and you Will be considered a 
•caregiver" for purposes of criminal action shoold you abuse or allow others to abuse the 
protected person. Significant criminal ~naltles attach for a careglver's abuse of an 
incapacitated adult including: 

• for intentional and malicious abuse that causes substential physical pain, Illness or any 
Impairment of physical condition, imprisonment in a state correcUonal facility for not 
less than 2 and up to 10 years as well as fines will be Imposed, If serio11s bodllv injury is 
caused, the penalty raises to not less thafl 3 years anll up co 1S years imprisonment In a 
state correctional facility plus fines. If death occurs, the penalty raises to not less than 5 
years and up to 40 years Imprisonment. This criminal penalty can be imposed against 
you if you knowingly permit another person to lntentiOllally and maliciously abuse the 
person arnl it results in death of the person. 

• Even if the abuse is not intentional or malicious, jall llme not less lha11 90 days and up to 
one year plus fines wlll be lmposed. This crlmlnal p&naltv can also be imposed against 
you If you knowingly permit another person to abuse the incapacitated adult. 
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CHAPTER 3 SELF TEST 

1. True or false: A guardian or conservator can be employed by the elderly care 
home In which the protected person lives. 

2. True or false: Vou are accused of not caring properly for the protected person 
and an Interested party brings an action In court to remove you and appoint 
another. You can use funds belonging to the protected person to defend 
yourself In court. 

3. True or false: You are in need of cash and want to borrow money from the 
protected person just until your next pay. You can do the same since It Is a 
small amount and for a short period of time. 

4, True or false: The protected person has little money. You are willing to loan the 
protected person a sum of money needed at an Interest rate below what the 
local bank would charge. You can make this loan to the protected person. 

S. True or false: The protected person has little money. You are wllllng to loan the 
protected person a sum of money, Interest free, in order to pay bills that may 
result In loss of property If not paid, 11ntll the protected pe,son can pay you 
back. You can do the same without vlolatlng the law. 

6. True or false: The protected person has little money. You are willing to gift the 
protected person the sum of money needed. You can make this gift to the 
protected person. 

7. True or false: The protected person has little money. There Is not enough 
money to pay for the bllls of the protected person. As the conservator or 
1uardian you must pay the blUs of the protected person from your own funds. 

8. True or false: December 31 ls a few days away. You have not filed your 
guardian report or conservator accounting for this year. You don't feel you will 
have time to do so before January of the next year. You can wait on completlng 
and flllng the same past the December 31 deadline. 

9. True or false: Criminal charges are brought against you for embezzling the 
protected person's money. You can sell property of the protected person to 
hire an attorney In the criminal c:ase. 
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10. True or false: You will be reported for in11estlgatlon of elder abuse by parties, 
attorneys and mental hygiene commissioners If there are any factual 
circumstances or 811ldence which support such allegatlons. 

See pages 50-52 in Chapter 7 of this manual for the answers. 
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CHAPTER4 

DUTIES OF A GUARDIAN 

DUTIES OF A GUARDIAN 

ltl Oeclslon-ma~ing is the grave and fundamental responsibility of a guardian. Your 
obligation to the protected person Is to exercise care and dlllgenct when 
making d11cisions on hls or he, behalf. 

Oeclsions sllould be made II\ a manner that enables the prot~ed person to 
maximize Independence and self-reliance. You wlll face challenges and 
responslbllities in caring for a protected person, but your 1ole as a guard~n can be 
enhanced by a tliorough understanding of your duties. 

CARING FOR THE PROTECTfD PERSON ~ 
As a euardlan, you are responsible for making cleclsi011s and providing for the protected person's 
care and well-beins. You must decide where and how the person will reside, and make sure 
that he or she obtains the necessary health care and healing treatment. 

CONTACT WITH THE PROTECTED PERSON 

Yo11 must maintain sufftclent contact with the protected person to kllow of his or her 
capabilities, limitations, needs and opportunities. The contact cannot be any less than one visit 
every 6 months, and In most circumstanct>s, these visits should be more frequent. 

CONSIDER THE PROTECTED PERSON IN OEOSIONS 

White exercising your duties to the protected person, you must adhere to the followlng 
Important considerations: 

• Exercise your authority only to the extent ne<essary because of the protected person's 
limitations 

• Whenever fl'asible, encourage the proteded person to: 

o Participate in decision-making 
o Act on his or l'ler own behalf 
o Develop or ,egain the capacity to manage his or her personal uffairs 

• Consider the express desires and personal values of the prott'cted person when you 
make decisions on his or her behalf 
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• Act In the protected person's best interest and exercise reasonable care, dlligence and 
prudence 

WHAT ACTIONS REQUIRE PRIOR COURT APPROVAL? 

It is also important to note that you must obtain prior court authorization for certain actions 
related to the protected per.son, such as: 

• A change in the protected person's residence to another state 
• Termination of his or her parental rights 
• Change in marital status 
• Deviation from the protected person's living will or medical power of attorney or 

durable power of attorney 

LIABILITY/ FIDUCIARY DUTY 

You cannot be held liable for acts of the protected person unless you are found to be personally 
negligent. However, you do have a duty to the protected person and may be held personally 
liable for a breach of that duty. 

Fiduciary dul)I: because you are serving as a guardian, your actions must merit trust and 
confidence. Therefore, you must avoid conflicts of interest and demonstrate a high degree of 
loy&lty to the protected person's best interests. 

REPORTING REQUIREMENTS 

All guardians ere required to file periodic reports with the circuit clerk of the county In which the 
appointment Is made, as weU as witll a fiduciary commissioner or other p&rson to whom the 
coort has referred review of the guardian repOt'ts. 

You must file your first suardlan report within 6 months of your appointment. Your reports will 
be viewed at feast semNnnually by the fiducluy commissioner or other person to whom the 
court refers thi, reports, or by a mental hygiene commissioner. If tllere are any questions or 
dlscrepandes, you may be called back to court to explain or provide documentation. 

Yearly Reporting 

After the first flied report Within 6 months of your appointment, you must file a 
guardian report by Oecember 31st of each year thereafter. Additional reports 
may also be required by the court, and are required should you resign, be 
removed from the office or If the guardtenship Is terminated. 
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What Do I Report? 

Your guardian's reports must Include the following: 

• A descrlptlon of the current mental, physical and social condition of the protected 
person 

• A description of the protected p<!!rson's living arrangements during the period covered 
by the repost 

• The medical, educational, vocational and other professional services provided to the 
protected persM, ancl your opinion as to the adequacy of the care provided to the 
protected person 

• A summary of your visits with the protected per.son and your activities on liis or her 
behalf 

• A statement of whether you agree with the current treatment or habllltatlon plan 
• Your recommendation as to the need for continued guardianship and any changes you 

may recommend in the scope of the guardianship. 
• Anv other information that you consider to be useful or that Is requested by the court 
• The compensation you requested and the reasonable and necessary exll'l!nses you 

incurred 
• Your verlfication and sf&n&ture stating that all of the information contained In the report 

Is true and correct to the best of your knowledge 

You should keep careful records of your ectivities as a guardian, induding t~e time you spend 
with the protected person and any receipts for eHpenses. 

You c.'ln find a copy of the guardian report you must use, complete and file at 
http;//www.state.wv.us/wV$C3, the public Web site of the West Virginia Supreme Court of 
Appeals, or you can obtain a copy from the clerk of the circuit court. 
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CHAPTER 4 SELF TEST 

1. True or false: As a appointed guardian you can ujust make the decisions" for 
the protetted person. 

2. What Is the minimum number of visits you must make with the protected 
person every 6 months? 

A. TWo 
B. One 
C. Six 

3. True or false: The minimum number of visits allowed by law every 6 months 
may not be enough to fulfill your guardian duties. 

4. The protected person wants you to listen to him or her about what he or she 
eats, where he or she lives, and how much cooking her or she can do. Are you 
obliged to do soi' 

A. Yes, the law requires you to consider the desires of the protected person when 
you make decisions on his or her behalf 

B. No, you are the guardian and are charged with making such decisions 
C. Ye.s, but you do not have to COl\slder such desires when yoo make decisions on 

the protected person's behalf 

S. You know that the protected person was very vocal throughout her life In not 
wanting to be placed In an eldel1y care home. Do you now have an obligation 
to consider the protected pefson's former desires whi!n deciding wllere the 
protected person should live? 

A. No, as a guardian you are now charged with making such decisions 
B. Yes, a guardian, to the extent known, must consider the e,q>ress desires and 

personal values of the protected person when making decisions 
C. No, but it would be nice to do so 

6. The protected person lives In your home and you want to move your family to 
another state_ for an employment opportunity that you have. Can you do so? 

A, Yes, pack up and move 
B. No, protected persons cannot be moved out of state 
C. Yes, but only if you are able to first get the approval bv the court for moving the 

protected perso11 out of state 
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7. The protected person wanders into a neighbor's yard and picks all the flower$ 
in a very expensive eMotlc flower bed which the neighbor planted. The 
protected person has little or no funds to pay for the damages. The neighbor 
sues you as the guardian far the damages. Can you be held personally liable? 

A. Possibly, II the neighbor can prove that you were personally negligent in 
allowing the protected person to w~nder Into his or her yard and cause such 
damage 

II. No, it is not your fault the flowers were pulled up by the protected person 
C. Yes, as a guardian vou are responsible 

8. You must file your flrst guardian report within what period of time after being 
appointed guardian? 

A. 30Davs 
B. 3 Months 
C. 6Months 

9. With whom must you file your guardian report? 

A. The fiduciary commissiooer 
B. The clN:ult derk and the fld1tcliry commissioner or other person to whom the 

court has ll!ferred the reports for review 
C. The circuit clerk only 

10. What i5 the deadline each year for fll!ng your annual guardian reports? 

A. December 31 
B. June 30 
C. February 15 

See pages 52-53 In Chapter 7 of this manual for the inswers. 
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CHAPTERS 

DUTIES OF A CONSERVATOR 

DUTIES OF A CONSERVATOR 

The duties of a conservator fot11s on management of the financial affairs of a protected person. 
As conservator, you will be responslble for the protected person's assets or income, for 
establlshlng a lxldget and paying bllls or debts, or for managing and Investing property. You will 
also be required to report to the court about the status of the estate, assets, receipts and 
disbursements. 

l. Maintain separate financial records for the protected person. 

• Consider, do you need to set up a separate checking account for the protected 
person in which to make deposits and from whicti to draft chedcs to pay for btlls 
of the protected person? 

2. Oo NOT commingle funds with others. 

CONSERVATOR'S INVENTORY 

Within 60 days followlog the entry of the Order of Appointment, you must file with the court 
and the fiduciary commissioner or other person to v.tlich the accountings are referred for 
review an lnve11tory of the protected person's real and personal estate which has come Into 
your possession or knowledge. 

The inventory should list, with reasonable detail: 

• Each item of the estate 
• Its approximate fair market value 
• The type and amou11t of encumbrance to which II ls subject 
• Any items the conservator intends to abandon 

The inventory should be amended or updated if any additional real or personal estate comes 
into your possession or knowredge. After you present the inventory lo the court you must mail 
a copy of the inventory to the individuals and entl11es who received notice of the hearing for the 
appointment of a conservator. Failure to do so Is a criminal offense. 
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Conslch!r: 

A proper inventory of the estate of the protected person Includes everything (real and personal 
property, known or possessed). To protect the protected person and yourself from false clatms, 
make sure your inventory Is detalle-d and accurate. You cannot retv upon only what ts llsted in 
the statement of flnanclal resources; you are reqoired to make your own inventory of the 
estate. 

RECOMMENDATION OF GOOD RECORD KEEPING 

In your flle for the protected person, consider maintaining the followlng information: 

• A copy of all Orders, authorizations and directions of the court 
• Demographic Identifying information on the protected person 
• Current address of the protected persoo 
• A copy of the Inventory you Ille with the court 
• A COPY of all accountings you file with tile court 
• A record of any services provided the protected person by contract with others 
• A record of all changes In Income or assets of the protected person 
• A record of significant contacts you have hed with the protected person 
• A record of all actMtles and actions you have taken for or on behalf of the protected 

person 

SPENDING THE PROTECTED PERSON'S MONEY 

As a conservator, you are responsible for applying the protected 
person's income and prlnclpal as needed for his or her support, care and 
health; as well es habffltation, educallon or therapeutic needs, Vou also 
must apply the income and principal as needed lor the support of any 
legal dependents who are unable to support themselves and are in need 
of support, You are not required to seek prior court authorlzallon to 

spend the protected person's Income and principal for these purposes. 

CONSIDERATIONS WHEN MAKING FINANCIAL DECISIONS 

When making flnanclal distributions, you must adhere to the following important 
considerations: 

• Exercise your au1hority only to the extent necessary because of the protected person's 
limitations 

• Whenever feasible, encourage the protected person to: 

o Participate In declslori-maklng 
o Act on his or her own behalf 
o Develop or regain the tapaclty to manage the estate and his or her financial 

affairs 
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• Consider the si2e of the estate, the probable duration of the consel'1/atorshlp, the 
protected person's accustomi!d manner of livlng, other resources that are avalfable, anll 
recommendations of tfte guardian 

• Consider the express desires and pe~onal valu•s of the protected person when you 
make decisions on his or lier behalf 

• Act In lhe protected person's best interest and exercise reasonable care, diligence and 
pl'\ldence 

POWERS OF ATTORNEY 

Do not revoke or emend a durable power of attorney which has been executed by the protected 
person, unless you have prior approval of the court. 

MANAGEMENT POWERS ANO DUTIES 

In managing the estate, you must act as a fldu<lary and serve In the best Interests of the 
protected person. Unless otherwise provided by t~ court, you have the authortty to, 

• Invest funds of the estate In accordance wltll a standard of prudent Investing 
• Collect, hold end retain assets of the estate, and receive addilions to the estate 
• Continue or participate in the operation of an unincorporated business 

• Manage, iontrol and sell the personal property of the estate 
• Dt>posit estate funds in a state or federallv Insured flnanclal Institution • 

• Perform a contract entered Into by the protected person 
• Renew a le.ise entered into by a protected person as lessor/lessee 
• Borrow money and place, renew or extend an encumbrance upon real or personal 

property 

• Abandon pro~rty when, in your opinion, It Is valueless or of no benefll to the estate 
• Make repairs or alterations In buildings or other property and grant easements 
• Vote a security In 11ersol\ or by proxy 
• Sell or exercise stock rights, and pay sums chargeable or on a(COUnt of securities 
• Hold a security In the name of a nominee or in other form without disclosure of the 

conservatorshlp 

• Insure the ,mets of the estate against damage or loss, and Insure the guardian and 
conservator agalnsl llab"lty wit!\ respect to third persons 

• Allow, pay, reJect, contest or sellle any claim by or against the estate or protected 
pe=n 

• Pav taxes, assessments and other expen5es Incurred in the oollection and administration 
of the estate 

• Pay any sum dlstrlbutable for the benefit of tile protected person or his or her legal 
dependent 

• Emplov persons such as attorneys, accountants, investment advisors or agents; and act 
upon their recommendations 

• Maintain life, health, tasualty and llability Insurance for the benefit of the protected 
person Of legal dependents 

• Manage the estate following the termination of the conservatorslllp until its delivery to 
the protected pers011 or his or her successors 
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• Execute and deliver instruments and take other actions that will accomplish or fllcilitate 
the exercise of the powers conferred by law and outlined above 

ABANDONING PROPERTY 

You must provide written notice to all persons named in the original petition to appoint as the 
protected person's nearest relatives if you intend to abandon any property belonging to the 
protected person. This notice must be given at least 14 days prior to any abandonment, and 
you cannot abandon anything sooner than 30 days after vou have filed the Initial Inventory. 

WHAT REQUIRES COURT APPROVAt? 

Certain actions of a conservator may be authorized onfy upon petition to the circuit court. This 
Includes entering Into a protective arrangement to disburse the estete of the protected person 
and terminate the conservatorshlp. 

Also allowable upon petition are a number of estate planning functions, such as: 

• Donation to a charity 
• Providing support for individuals who are not legal dependents 
• Amending or revoking trusts 
• Exercising options or changing beneficiaries of Insurance policies or retirement plans, 

etc. 

Sale Of Real Estate 

ConseMt= cannot sell real ti state w~hout approval oft~ court. 

Mortgage Of Real Estate 

Conservators cannot mortgage real estate without approval of the court. 

ACCOUNTING REQUIREMENTS 

All conservators are required to file periodic accountings with the circuit clerk of the county in 
which the appointment was made AND with the fiduciary commls.sloner or other person to 
whom the court has referred review of the accountings. 

You must file your first accounting within 6 months of your being appointed, Your accountings 
will be viewed at least semi-annually by the fiduciary commissioner o, other person to whom 
the court refers the accountings, or lly a mental hygiene commissioner. If there are any 
questions or discrepancies, you may be called back to court to explain or provide bank, 
investment or other records. 
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Yearly Accountings 

After the first accounting, you must flle an accounting every year, unless waived by 
court order. Additional accaunttnss may be required If ordered by the court. Ari 
accounting Is also required to be filed if you resign or are removed from office or If 
the conservatorshlp Is terminated. 

You must Ole tile annual accounting by December 31 of each year with the circuit clerk and with 
the fiduciary commissioner or other person to whom the court has referred review of the 
accountings. 

What To Include In The Accounti11g 

Your conservator's accounting must include the following, 

• A Dstlng of the receipts, disbursements and distributions from the estate under your 
control during the period covered by the accounting 

• A listing of essets and liabilities of tfle estate 
• The services being provided to the protected person 
• The significant actions vou took during the reporting period 
• Your recommendation as to the need fur continued conservatorshlp and changes you 

may recommend In the scOl)e of the conservatorshlp 
• Any other Information that you consider to be useful or that Is requested by the court 
• The compensation you requested and the reasonable and n=sary expenses you 

incurred 
• Your verification and si{jnature stating that all of the Information contained In the 

accounting Is true and correct to bt best of your knowledge 

You must keep e&reful records, Including financial documents, the time you spend and any 
receipts for expenses. You can be called before the court on your accountings. Make sure they 
are accurate and tlmely filed. You can flnd a copy of the accounting you must use at 
http:{/www.state.wv.us/wvsca. the public Website of the West Virginia Supreme Court of 
Appeals, or you can obtain a copy f,om the clerk -Of the circuit court. 

ACTIONS ftEQ.UIREO OF THE FIDUCIARY COMMISSIONERS 

The fiduciaiy commissk>ner to whom your accountings are referred must serve a copy of the 
accountings you file on the protected person, and mail a copy to all persons given notice of the 
original petition to appoint, as well as any other person or entity found to be interested 1~ the 
affairs of the protected person. These people and entitles caB file exceptloBs to ot' falsify the 
accounting before the fiduciary commissioner, 
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Waiver Of Accountings 

You may petitiM the court to change the requirement that accountings be fifed or to seek 
permission to file less frequently than annualt,,,. If the court determines that the expense 
involved or the burden placed upon you outweighs the benefit to the protected person, It may 
waive the requirement, 

What The Court Considers For Waiver 

The court will consider the foflowing: 

• Your relationship with the protected person 
• The value of the estate, Income and other receipts within your control 
• The amount of your bond 
• The extent to which the estate has been deposited under an arrangement that 

requires a court Order for remo11al 
• The extent to which Income and receipts are paid directly to a faclllty 

responsible for the care or cu.stody of the protected person 
• The extent to which the income and receipts are from state or f~eral programs 

that require periodic accountings 
• Whether a guardian has been appointed, and if so, whether the guardian has 

presented reports as required 

CONFUCTS OF IITTEREST 

As a conservator, you must avoid conflicts of Interest and demonstrate a high degree of loyalty 
to the protected person's best Interests, 

Unless you have prior approval from tile court, you may not: 

• Have a11y interest, financial or otherwise, dlrectly or indirectly, In any business 
transaction or activity with th!! conservatorshlp 

• Acquire any ownership or monetary Interest adverse to the protected person or to the 
protected person's estate or assets 

• Purchase, lease or sell any property from or to the protected person or tile estate 
• Borrow or loan funds to the protected person or to the estate, except for reasonable 

advances 

• Compromise or modify a debt owed by you to th11 protected person or the estate 
• Employ anyone who has associated with you or was employed by you prior to your 

appointment as conservator 
• lease or sell property or se"1ices from or to any entity In which yov or your relative is an 

officer, director, shareholder or proprietor, or owns a significant financial interest 
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LIABILITY 

\'ou have a duty to the protected person and may be held personally llable for a breach of that 
duty. This is called a fiduciary duty and means that because you are serving as a conservator, 
your actions must merit trust and confidence. 

You are not personally liable on a contract entered Into In a fiduciary opacity white 
administering the estate unless you fall to teveal your representative capacity or to Identify the 
estate. Sy law, you are liable for any act of a nominee In connection with a security held in the 
name of a nominee without disclosure of the conservatorshlp to allow title to pass by delivery. 

\'ou may ~ personally llable for obligatlons .irising from control of the property or tor wrongful 
acts committed In the course of administering the estate if you are personally negligent. You 
are prohlbtted by law from making loans from the protected person to yourself or your spouse. 
Doing so may result in personal liability. Embenlement or concealment of funds can result In 
both personal llabllity and criminal charges. 

Successor Liability 

If you have been appointed to succeed a former conservator and you learn that the former 
conservator breached a fldudary duty to the protected person, you must take corrective action 
as failure to do so may result In your being held personally liable as well. 
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CHAPTER 5 SELF TEST 

1, True or false: A conservator can co-mingle the protected person's funds with 
others. 

2. You must flle an inventory of the protected person's estate within what time 
period after your appointment? 

A. 900ays 
B. 120Days 
C. 60Days 

3. With whom must you file your Inventory? 

A. Thecourt 
B. The flduciary commissioner 
C. The circuit clerk and the fiduciary commis$loner or other person to whom the 

court has made referral 

4. After fifing your Inventory, more property is found that belongs to the 
protected person, what must you do, If anything? 

A. You must send out a notice that the property was found 
B. You must amend your inventory and file the amended Inventory with the circuit 

clerk and the fiduciary commissioner or other person to which the accountings 
have been referred 

C. You do not need to take any action 

5. The protected person wants you to listen to him or her about what his or her 
money Is spent on. Ate you obliged to do so? 

A. Yes, the law requires you lo consider the desires of the protected person when 
you make decisions on his or her behalf 

B. No, you ar& the conservator and are charged with make sud! decisions 
C. Yes, but you do not have to consider ~uch desires when you mBke decisions on 

the protected person's behalf 

6. You know that the protected person was very vocal throughout her life In not 
wanting to donate to a particular charity, but yearly donated to another 
charity. Oo you now have an obllgatlon to consider the protected person's 
former desires when deciding whether to make a donation to the first charity? 

A. No, as a conservator you are now charged with making such decisions 
8. Yes, a con~rvator, to the extent know, must consider the e~press desires and 

personal values of the protected person when making decisions 
C. No, but it would be nice to do so 
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7. Can you continue to make the yearly donations to the charity Identified In the 
prior question? 

A. Yes 
B. No 
C. Not without court approval 

8. True or false: Notice must be given to the protected person's nearest relatives 
Identified in the petition to appoint before you can abandon any property 
belongin& to the protected person. 

9. You would like to mortgage the protected person's home In order to have 
sufficient funds to have a new roof installed on the home. Can you do sol 

A. Not without prior approval of the court 
B. Yes because the money ls being used to Improve property of the protected 

person 
C. No you must sell the llome 

10. Within what time frarne must you file your first conservator accounting? 

A. Within one year of being appointed conservator 
B. Within 6 months of being appointed conservator 
C. Wlthin 90 days of being appointed conservator 

See pages 53-5S in Chapter 7 of this manual for the answers. 
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CHAPTER6 

FUTURE CHANGES, 
THE "WHAT IF" 

YOU MOVE FROM WV TO ANOTHER STATE 

If et any time during your appointment as a guardian or conservator you become ~ resident of 
another state, you must file at the circuit clerk's office a designation of an agent wllo does 
reside In West Virginia to accept service of process. Sy law, you are required to file this 
designation of agent promptly following your chanse of residence to another stllte, Certain 
banks engaging In trust business In West Virginia are exempt from this requirement as they 
cannot be considered non-residents, and should review the appllcable law In West Vlrgini~ for 
more~tail. 

TRANSFERRING JURISOICTION TO ANOTHER COURT 

lltere may be circumstances that arise a~er your appointment as a guardian or conservator, 
such as a change of your or the protected person's residence, where you may want to consider 
esking the court to transfer the guardianship and/or conservatorshlp case to another court In a 
different county or to a different stale. 

To transfer a case out of state, specialized laws of West Virginia must be followed, These laws, 
called the Uniform Adult Guordlanshfp ond Protective Proceedings Jurisdiction Act, can be found 
beginning with W.Va. Code Section 44C-1-l. Consultation with an attorney is recommended. 

To transfer a case to another circuit court in a different county In West Virginia, you must flle a 
request (called a mot/on) with the court currently handling the case and prD'lide evidence to the 
court that the transfer would be in the best interests of the protected person. The court Is only 
allowed lo transfer the Jurisdiction of the c3se to another court if it appgars to the court that the 
interests of the protected person would be best served by the transfer. A hearing wlll be set 
before the court and you wlll need to explain to the court under oath why the transfer is in the 
best Interests of the protected person. 

If transfer is allowed, the guardlaq and/or conservator must report to the court assuming 
jurisdictlOfl and any change~ lo the appointment will be made by that court. 
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RETURN OF MISSING PERSONS 

What If/ am a guardian or conservator fora missing pel'$on and he or she reappears? 

A conservator5hip termlnales when a missing person is located. The court must, however, stlll 
prepare a termination order dismissing the case and discharging any bond, so you will need to 
bring the matter before the court for conduslon. 

for a guardianship, the matter must be brought back to the court If guardianship Is no longer 
necessary upon the reappearance of a mi$sing person. 

For death of a missing person, see "Wbat If The Protected Person Dies?" In this chapter. 

REASONS FOR REMOVAL 

Ariv Interested Derson can ask the court to remove you fo, any of tile following reasons: 

Guardian: 

• Neglecllng the care and 
custody of the protected 
person or legal dependen1s 

• Fallure to file reports 

Both: 

Consefllato,: 

• Wastlng or mismanaging the estate 

• Unreasonably wlthholdlng distributions or 
making distributions In a negligent or 
reckless manner 

• failure to file accountings 

• Acting under an order entered by misrepresenlatlon or mistake 

• Conviction of a crime reflecting upon fitness to perform 

• Having an Interest adverse to the fallhful performance of your duUes to the protected 
person 

• Failure to file bond is ordered 

• Avoiding service of process or notice 

• Failure to comply with coort orders 

• Illness 
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• Incapacity or inability to perform duties 

• Abusing powers or falling to discharge dutl~ 

• Not acting In the best Interests of the protected person or of the estate 

WHAT IF THE PROTECTED PERSON IMPROVES ANO NO LONGER NEEOS A GUARDIAN 
OR CONSERVATOR? 

Reasons to change or end the guardianship or conserv.1torship lncltlde: 

• Tne protected person no longer needs the assistance or protection of 8 guardian or 
conserntor 

• The protection or assistance previously granted Is either too much or toG little, 
considenng the current needs of lhe protected person 

• The protected person's understanding or capacity of the following has significantly 
changed: 

c;, To pro,lde for his or her health, care or safety 

o To manage his or her es~te and financial affairs 

• No suitable guardian or conservator can be secured who Is wlUlng to exercise the 
assigned duties 

• It ls othetwise in the best jnterests of the protected person 

WHAT IF YOU CAN NO lONGER SERVE? 

There are a number of circumstances that warrant changing, modifying or ending YOUR status 
as a guardian or conser\llltor. This can be accomplished by you or the protected person, or any 
other Interested person, by filing a petition with the court. 

A petition form ls available In the office of the circuit clerk. You must petition the court at least 
60 days before tile date of your resignation. The court wl/1 grant you permission to resign, 
except for good cause, and will appoint a suit.ble successor. 

Your appointment as a guard~n or conservator can be terminated if: 

• It Is so ordered by the court 
• You are granted permission by the court to resign 
• You ere removed for any of the reasons mentioned above 
• The protected person dies 
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NOMINATING A SUCCESSOR 

You may be able to nominate & successor s~rdian or conservator for the court to consider 
protecting the protected person should something happen to you and/or you have to resign. 

Good Practice: 

In both your will and In a separate writing, you can nominate a successor guardian or 
conserv11tor. You must include a brief statement of the reason or reasons for tile nomination. 

WHO IS QUAllFIED TO SERVE ASA GUARDIAN OR CONSERVATOR? 

Any adult may be appointed as a guardian or a conservator, or both, upon determination by the 
coort. The court determines if an lndlvldual is capable of providing an active and suitable 
program of guardianship or conservato~hip for the protected person, and requires that the 
lndMdual Is not employed or afnllated with any person that is providing substantial services or 
flnanclal assistance to the protected person. 

In the event that a family member, friend or other quallfied Individual ls not available to be 
appointed by the court, the law provides for other agencies or entities that lhe court can 
designate to assume the responsibllity. 

Alternatives: 

• Office of Adult Protected Services 
• Certain non-profit corporations licensed by the state 
• County Sheriff 

It Is imponant for any guardian or conservator to consider the protected person's maximum 
self-renance and inde!)1!ndence, A protected person Is entided to have his or her needs met In 
the least restrictive manner possible, In appointing an lndhiidual lo serve as a guardian or 
conservator, the court will consider these (actors, as well as the suitability of the proposed 
guardian or conservator and the limitations of the protected person. 

The court will select an Individual or entity quallfled to act In the best Interest of the protected 
person and will consider such factors as: 

• Geographic location 
• Family or other relationship 
• AblUty to carry out duties 
• Commitment to promoting the protected person's welfare 
• Any potential confllc:ts ol interest 
• Recommendatloos of relatives 
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WHAT IF THE PROTECTED PERSON DIES? 

A guardianship or conservatorshlp terminates with the death of the protected person (see next 
section on funeral arrangements and autopsy). However, the guardian or conservator must file 
the certlfled death certificate of the protected pe™>n with the circuit clerk and must file a final 
guardian report and/or COI\Serv!ltor accounting. 

In the case of a missing person, a certified death certificate must be produced or the person 
must be presumed dead under W.Va. Code §44-9-t, et. seq. for the c0<1servatorshlp to 
terminate. 

FUNERAL ARRANGEMENTS ANO AUTOPSY 

If there Is no advance directive or preneed burial or cremation contract, the guardian has 
authority to make decisions regarding the body of the protected person for autopsy and funeral 
arrangements after the protected person dies. If there Is no guardian, a conservator has this 
authority. This authority continues until an executor, executrll\, administrator or administratrix Is 
appointed. 

WHO MUST YOU NOTIFY IF YOU BRING ANY MATTER BACK TO THE COURT? 

Unless the court excuses notice for good cause shown, notice of hearing must be l)ersonally 
served on the protected pMson and malled, certifted mall return receipt requested, to: 

• Appointed counsel or attomey of record 
• All those indMduals listed In the orlglnal petition to appoint 
• Any faclllty responsible for care and custody of the protected person 
• The guardian or conservator, If 1>ot the person bringing the matter back to the court 
• Any011e else the court may order 

MISCELLANEOUS HELPFUL INFORMATION 

For general information about gu.itdianship, conse,vatorshlp and alternative decision-making: 

1. Read this training manual 

2. Complete the onllne training tutorial INo computer or Internet? No problem. At the 
end of this Training Manual, find a list of all the ~brarles In West Virginia that provide 
public intemet access free of charge.! 

3. State law for guardians and conservators Is contained In Chapter 44A, Artides 1-5 of the 
West Virginia Code 

4. Contact the senior center In your county 

S. Contact the reglonel Area Agency on Aging that is nearest vou 
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NOTE: For the tabt& below, please consider the following: 

• Provides nutrition (home-<lellvered as well as congregate meals) 
•• Provides most of the priority services to seniors including legal, social and others 
• • • A telecommunications dellke for the deaf (TOO) is an electronlc device for text 
eommunlc:ation Ilia a telephone llne, us&d when one or more of the parties has hearing or 
speech difficulties. 

COUNTY SENIOR CE~TERS 
Senior Ctnter Addrl!Ss Phone Fax Em all Web Site 

~,~~~~rr::~1~·5~~J~ f.~~.,~~:~J~"~11~~tJt#.:'.t. ~ ;_?·r.~:-)·.~~~~~t:j:~~~:- ·1\,~~J.:f:~~r-~~r;·.~·;:: ;·~~~·~<@·bi~,~( .;:!bW6~o/~$tr 
,Sen!Qt<,Cent81'.w.\c ,,(1O1: .... urai,St.), , 'r-' ,:304-!IS7-4S4S/ P.304'457,454S,,, i , ', ,-"" ,,,,,,,:, ,,,,,,, :,, ,,,W' '&r-,,,,,,u,',,, 
~rnt:~fS•~i;~;~.:.:j~i:.~ ~1P~W1~ti7Wi{i6 4i6¾~· .~ ·.'~:~:'.lt :~~~~h~:t-•:--:: :•:,::~~,~~;,5~ _:·~:'. t !.~'.:.: r::; ~-~ , : ... ~ i:!·~; t .. ~~~ ~-~;~~ii'!: ,$.W..~;~.s;:;:;f.~ !:(~~?~, 

Berkeley Sen tor 
Service:. 

217 North Hlgh 
si~t 
Mertiruburg, WV 
25401 

304-263--8873 
b;sdh:@berteley 

304-263-6598 seniorservic.es.or 
http:l/www.ber 
keleysenlors~rvJ 
ce::.ora/ 

'Blll~·■~~~lr111~rJl'f~ 
Boone C,ounty 
Community 
Organltation 

P08ox247 
(34? Kenmore Dr., 
Suite 1-A) 
Madison, WV 2S130 

304-369-6S87 
304-369·0451 304-949-36 73 

beco.ieaster@so 
ddenlfnkma!l,co 
!!! 

N/A 

~l !ll~ ~ll~tyJ~tt~1 !~ij~r.~i~i !r'.~~r~%~~i;. ;~j~1i~ri.?..1;·~~,~M·:;~l~J\f:/!~ 
Brooke County 948 Main Street 
Committee on Follansbee, WV 304-527·3410 
A•;,,., 26037 

304-527-4278 brooke[OY@~•l.c 
2!l! 

N/A 

~fl~J~~¥~tk.t~·t ~7~~1o~A~i;o~t:•1?, tr-;Q;\~.~\t\/1 \,t?;:~4J\1i ·l) :rt.:.{~:t/~ ;i,~ t rut ~}~:;:.~:/:::1kl(~\). ~eommunlW.~1.£.;.~;~ ~~•>i;_{r.~.,~~ ~:!-: .,,., r.'!~:,:r f,.,.':'·;h~··.,"¢~;•.~,-~;, ·~~;- r- ,•,,.,,.~. : -~·-, E; ~ettso1nc@ccdCJ,:~. :.fittP;llwWW.«t-~ 

''if f~!J}i~ tit~JJJi:i~~~~f t~::t}t~'fil;if ;,~}~;~~~f, f~ iYf'.".ii'.{;2:; 'l~~if(j·'!Ji:,l 
PO BoA434 C..lhoun County 

Committe~ on 
Aging. Inc. 

Doddridge 
County Senio< 
Citizens, Int. • • 

(#3 Marltet St,) 
Grantsville, WV 
26147 

POBox432 
(403 Marn Street) 
West. Union, WV 
26456 

304·354·7822 

30Hl73-1769 
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304-354-7017 

304-873-1769 

mlchaelritchie@ 
hotmaitcom 

desc1@veruon-

N/A 

N/A 



COUNTY SENIOR CENTERS, CONTINUED 
S<!nlor Center 

Counc~ of Senior 
Otlzens of 
G»merCounty, 

Greenbrier 
Countv 
Committee on 
A1rin~ 

Committee for 
Hancock County 
Senior Otlxens 
•• 

Harrison County 
Senior Otllens, 
Inc.•• 

Addfe,s 

no North t.ewls St. 
Glenville, WV 26351 

PO BoxS.56 
11003) Greenbrier 
St.) 
Ruoert, WV 25984 

POBox1284 
1647 Gas Valley 
Road) 
tfew Cumberland, 
WV26047 

Street 
Clarksburg, WV 
26301 

Phone 

304-462-5761 

304-392·5138 

304-S64-3801 

304·62Ni795 

Jefferson County 103 Wests" Street 
Council on Aging Ranson, WV 

25438 
304•72s-4044 

Fax 

304-462-8239 

304-392·596:9 

Email 

gcsc@rt<>1.ne1 

ecc.a@s"'dden,in 
l<majl,com 

emknabenshue 
304-387-2693 @hancocbrsvs. 

304-623-6798 

304-ns-9soo 

2!J: 

htS<@clarksburg 
,com 

lccoadirector@rr 
ontternet.net 

N/A 

N/f.. 

N/A 

http:1/members 
,lo!1nc.nel/se,,lo 
reenter/ 

N/A 

111ni:11~~1 ~tt~t 1,:t1IK :I N;~~; :~~~f 
l<>wlsCounty 
Senior Cltlte<IS 
Center, fnc. 

PRIOE In logan 
CountyJ Inc.. 

171 West 2"" Street 
Weston, WV 25601 

P0Boxl346 
1699 Stratton St.) 
Logan, WV 25601 

304-269-573& 

304-752-686& 

3S 

304•269-73U 

304•7S2-1047 

<IIQahlynnmills@ 
msn,corn 

vicky@prideinfo 
cansom 

h\tp:l/www.lcs 
,niorc.entet.org 

N/A 



COUNTY SENIOR CENTERS, CONnNUED 
Senior Center Address 

Marshall County 805 -s~ Street 
Committee on Moundsville, WV 
Agin2 26041 

McOowell 
County 
Commission on 
Aging 

Aging and 
Familv Service£ 
of Mineral 
County, Inc. 

Monongalia 
County- Senior 
Monongallans, 
Jnc. 

seniorltte 
Services of 
Morsan County 

725 Stewart St. 
Welch, WV 24801 

1 South Main Street 
Keyser, WV 26726 

PO 8ox653 
(5000 Gte<!nbag 
Rd., Mountaineer 
Mall 
Mo~antown, WV 
26S0? 

187 South Green 
Str~Sui1eS 
Berkeley Springs, 
WV25411 

30<Hl<ls-8200 304-845-8239 

304-436-6588 304-436-2006 

304•788•5467 304-788-6363 

304•296-9812 304-296·3917 

304·2S8-3096 304-25&-3190 
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lhoward@wydsl, 
~ 

··. ;··. · , '.-1·• :. • ' 

ma:SOhse·nlois@ 1. 

;;1otcon'.f: ·· · · 
r : . . 

mcoa,sic\YJnk.ne 
1 

smaJJe,y@wv3gj 
!lG.Wll 

t,robinson@senl 
ocmons.org 

slsmcl@hotmail 
.com 

Web Site 
•'i : . . ·:~ :·:-.:::' 

htti>://wwv.i:m~ 
,tpQsenJors.Oi;g : 

\ •;. : "°r • ;•: . ,' .~·. 

ht1p:l/www.mc 
senlorcenter.co 
m 
•·-I : , .•• , , , . ._,. 

http;l/www.ma 
sonsenlcirs:coil\ 

. . ; ~ ~ . 

N/A 

http;l/www.wv 
agrns.com 

http;//www.sen 
iormoas,orn 

htlp:llwww.sls 
mt.org 



COUNTY SENIOR Cf:NTERS, CONTINUED 
Senior C1!nter 

Ohio County-
Famlly Setvkes 
-Upper Ohio 
Valley(* 
Marshall and 
Wetzel) 

Pleasants 
County Senior 
O~tens Center 
•• 

Address 

Sl - 11"' Street 
Wheelinc, WV 
26003 

209 - 2 .. Street 
St. Marys, WV 
26170 

Phone 

304-B2•6730 

304-684-9243 

f,1)( 

304·233-7237 

304-684-9332 

Email 

lwineman@avrh 
&!& 

pcscmt@frpntl~r 
~ 

Web SIie 

hllR<lfwww,f;i 
mifv.seMceuov, 
l!!.& 

N/A 

--~-~1,;~-~iel~·~l$~I 
Poeahontas 321 - 3" Av2nue 
County Senior Marlinton, WV 304-799-6337 
Programs 24954 

304.799.4972 oocahontassenlo 
rs@hotmaJl.com N/A 

B!fflili1!1~l~~~S~I1iif{~ll~ 
Putnam Aging 
Program, Inc.(• 
Oay, Fayette 
and Kanawha 

The Committee 
on Aging for 
Randolph 
County, Inc. 

Roane County 
Commtttee on 
Aging, Inc. 

694 Wfnfield Road 
St. Albans, WV 
2s1n 

P08oxn7 
(5" St.&Raifr°"~ 
Ave.) 
Ell:lns, WV 26241 

811 Madison 
Avenue 
~encer, WV 25276 

304-755-2385 

304-636•4747 

304•927-1997 
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304-755·23&9 budbeaver@veri 

randolphcoynM 
304•637-4991 enlo[(enter@.I!• 

hoo.com 

N/A 

N/A 

304-927-2273 tricks@rccoawv. http:{Jwww.rec 
Q!! 03wy,9rg 



COUNTY SENIOR CENTERS, CONTINUED 
Se,,lor Center 

Taylor County 
Senior Citizens, 
Inc. 

Council of Senior 
Tyler Countians, 
Inc. 

W•vne County 
Senior Center 

Ad'dras, 
Route 2 Box S14 
(OS Rt. 119&.US Rt. 
2S0) 

POBox68 
(504) Cherry St.) 
Middlebourne, WV 
26149 

440 Oeveland St. 
{PO Box 276) 
Wayne, WV 25570 

Wen<?! County 145 Padu<ah Drive 
Committee on New MartinsvlPe, 
Aging WV 261SS 

304·265--455$ 

304-758-4919 

304-272-6060 

304•45S-3220 

304-485-6748 

38 

Fax 

304-26S-60!13 

304-7S8-4680 

304-272-6068 

304-455-0280 

304·422-8755 

£mall 

taylor<:scfm@aol 
~ 

amv@cst,:wv,or 
g 

N/A 

wetzelccoa@sud 
denli/)kmai(.oom 

mdennis@sudde 
nUokmaitcom 

Web Site 

. :. - ;• 

... :;N;r ;)\: 

N/A 

http://www.W<: 
~ 

N/A 

N/A 



REGION ill - UPPER POTOMAC AR£A AGENCY ON 
AGING 
A<ldress: 
PO Box 869 
Petersburg, WV 26847 
Phone: 304-257-1221; 1-877-833·5084 
fBM: 304•257-4958 
Emai1: u0aaa@r:e@lonelgh1 ors 
Web Site: http://www.upaaa,net/lnde,.html 
C0111\1les Served: Barbour, Berkeley, Grant, 
Hampshire, Hardy, Jefferson, Lewis, Minera~ 
Morgan, Pendleton, Preston, Randolph, Tayto,, 
Tucl<er, Up:shur 

REGION fl -WVSC - METRO AREA AGENCY ON 
AGING 
Add=: 
S00 Westmoreland Ofllee Center, Suite 201·11 
Ounbar, WV 25064 
Phone: 304• 720-6858 ext. 12 
Fax: 304-720~864 
~mall: reccofd@m;,D.y,vsc.edu 
WebSlte: http:(/www.wvstateu.edu 
Counties Ser11ed: Boone, Cab el~ Jackson, 
Kanawha, Lincoln, Logan, Mason, Mingo, Putnam, 
Roane, Wayne 

LIBRARIES OFFERING PUBLIC INTERNET ACCESS FREE OF CHARGE 

Barbour County 

Belin&ton 
Philippi 

Berkeev County 

M11mtman-South Bezketev 
Communltv 

Navtor Memorial 
North Btrkelev 
Mertin.sburg-Btrkeley 

304-823-1026 512 Elliott Ave. 8ell"8ton, WV 
304-457-3495 102 Main St. PhlllWI, WI/ 

304-22~2220 
304-924-5063 
304·274-3443 
304-267-8933 

126 E•cellence Way fowood, WV 
105 Potato HIii St. Hedg,svllle, WV 
2623 Nestle Quarry Road Falling Waters, WI/ 
101 West King Street Martinsburg. WV 
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Boone County • 

Balfett•Wharton 
Boone-Madison 
Coal Rive, Branch 
Whitesville 

lkadon County 

Burnsville 
Gas.s-awav 
Sutton 

Brooke County 

Brooke COllnty 
Follansbee 

Cabell County 

·I-·: Bait\~lli!vllle Branch 
::h .. il•~ii.~ntv 
"'·~~,"."~~~r:t 
t•-~) ~ ~i"9~~1ng Branch 
l ,.· \..Galfalier VRlage Branch 

Guvandotte 8taneh 
MIiton Branch 
West Huntington Branch 

Calhoun CQunty 

Calhoun County 

Clay County 

Clay County 

Doddridge County 

Center Point 
Doddridge County 

Fayette County -~ ;~.~ 

Ansle<l . , ~~ , •. , 
Fayette County 

1 % :: 
F\lyettevllle 
Gauley Bride• 
MeBdow Bridge 
Monfton,ery 
Mt.Hope 
Oak HIii 

304-247-6530 Pond fork Road Barratt, WV 
304·369•7842 375 Main Street Madison, WV 
304-837-1!437 494 John Siad( Clrcle Racine, WV 
304-1154--0196 38175 Coal River Road Whltesvllle, WV 

304·8S3·2338 235 Kanawha Street Burnsville, WV 
304-364--8292 536 Elk Streat Gassaway, 
304-765-7224 4504thSt.Sutton, WV . 

304-737·1SS1 945 Mein Street Wellsburg. WV 
304-527--0860 844 Main Street Follansbee, WV 

304--736-4621 728 Main St. Barboursville, WV 
304--S28•.S700 4SS 9th St=t Plaza Huntington, WV 
304·733-3022 6363 Cox lane Lesage, WV 
304--523-5696 368 Norwav Avenue Huntington, WV 
304-528·5698 203 Richmond Street Guvandotte, WV 
304·743-6711 1140Smith St. Milton, WV 

304-S28--5697 901 West 14th Str~t Huntington, WV 

304-.354-6300 North Mill Street Grantsville, WV 

304·587-4254 614 Main Street Clay, WV 

304-71!2·2461 
3044173-1941 

304-6SS-S472 
304-465-0121 
304-574--0070 
304"032-2172 
304--48~·7942 
304-442-566S 
304•S77•3260 
304-46!Ml890 

Gefleral ~livery Center Point, WV -
117 Co<Jrt Street WM! Union, WV 

102 Oak St. Ansted, WV 
531 Summit St""'t Oak HIii, WV 
200 W. Maple Avenue favettevllle, WV 
285 Railroad St. Gauley 8rklge, WV 
53 !(Jute St. Meadow Srldge, WV 
507 ~rrv St. Montgomery, WV 
soo Main St. Ml. Hope, WV 
611 Main St. Oek HIIJ, WV 
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Gilmer County -

GIimer County 304-462-56~0 214 Walnut Street Glenville, WV 

Grant County 

Allqheny Mt. Top 

Grant County ,~'?: 
. tf~:i~ 

Greenbrier County/ ¥ilt'~~ 
·: '.<''-, . .1 

Aldtr$0n .:, .. -':: . . ,. 

Greenbrter County 
Rainelle 
Ro11Ceverte 
Rupert 
White Sulphur Springs 

Kampshlre County 

capon Bridge 
Hampsl\ite County 

Haipe~ County 

m~~ Urray Memorlal 
!iii'WifWeir 
•~ ney Memorlel 

Hardy County 

East Hardy Branch 
Hardy County 

Harrison County 

8rklgeport 
Clarskbure-Karrl:son' · 
Lowe 
Nutter fort 
Southern Area 

Jeekso~ .. !'.:ounty 
.· .. r:~ 

-:·: .'..\Jaclcson County 
i !f\Ravenswood Branch 

Je;erson County -

Bollvar-ffarpers Ferry 
Shepherdstown 
South Jeffetson 

304-693-7504 
304•257-4122 

,:.·:--.: I .......... 
' -~ Park St/Route 42 ML Sto<m, WV '. . ... . 

1& Mt. View Street Petersburg, WV -':~::;•{ 
'•. 

304-445·7221 
304-647-7568 
304-438-3008 
304-647-7400 
304-392-6158 
304-$36-1171 

304-BSti-3777 
304-822·316S 

304-387-1010 
304-797~510 
304-~4-3471 

304-897-,SS44 
304-538-6560 

300 Walnut Ave. Alderson, WV 
152 Robert W. McCormick Or. Lewlsbe,g, WV 
312 7th Stniet Rainelle, WV 
712 W. Main St. Ronceverte. WV 
602 Nicholas Street flupert, WV 
203 W. Main Street White Sulphur Springs, WV 

RoUle SO Capon Bridge, WV 
153 West Main Street Ronuiey, WV 

601 Railroad Street Chester, WV 
3442 Main Street Weirton, WV 

, 
100 Court Street New Cvmb<!rfand, WV 

304-842-8248 1200 Johnson Avenue Brllf$eport, WV 
304·627-2236 404 W. Pike Street Oamburg, WV 
304-592•170() 40 Bridge St. Shinnston, WV 
304-622-7563 1300 Buckhamon Pike Nutter Fort, WV 
304•745·486S Maln Street Lost Creek, WV 

304.372.5343 208 N. Church St. Rlpley, WV 
304-273-$343 323 Virginia St. Ravenswood, WV 

304-535-2301 600 Polk Street Harpers Fer,y, WV 
304-876-27&3 German & King Sts SIH!pherdstown, WV 
304-725-6227 10 Shtrlev Road Summit Point, WV 
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Kanawha Courity 

Oendenin Branch 
Cton\anos 
Elk Valley Branch 
Glaigow !!ranch 
Kanawha County 
Marmet Stanch 
Nitro 
Riverside 
Sissonville e,anch 
South Charleston 
St. Albans Branch 

lewis County 

304-548·6370 
304-77ti•S999 
304-965-3636 
304•S9.S·3131 
304-343-4t;46 
304·949-6628 
304• 75S-4432 
304-949•2400 
304-984-2244 
304-744-$61 
304-722•4244 

1 cardinal St. Clendmin, WV 
5449 Big Tyler Rd. Charleston, WI/ 
4636 Pennsylvania Ave. Big Chimney. WV 
129 4th Avenue Glasgow, WV l 
123 Capitol Street Charleston, WI/ "~~ \""' 
9393 Oregon Avenue Marmet, WV 'fi", J'':"-.. ~r1 -
1700 Park Avenue Nitro, WV ~ " 
1 Wsrrlor Way, Suite 104 Selle, WV <'t<i>" 
1 Tinney Lene Charleston, WV 
312 4th Avenue Soutll Charleston, WV 
602 4thStreet St. Albans, WI/ 

louls Bennett ~ 4-26!1-SlSl 148 Court Ave Weston, WV 

Unccln County ....-

Alum Creek 
8ranchfand 
Hamlln•Untoln County 

lcgan County ,.f.f~~!f•? 
Y.1~· 

Buffalo Creek Memorial 
Chapmanville 
Logan ti.rea 

Marshall County 

Benwood-McMe.:hen 
Cameron 
M~undsvllle-Mar..hall 

County 

Ma,on County • 

Hannan 
Mason City 
Mason County 
New Haven 

304-756·9211 Route 214 Midway Road Alum Cteek, WI/ 
304-778-?315 4 Mile Road at State Route 10 Branchland, WV 
~04·824-5481 7999 lym Avenue Hamlin, WV 

304-583-7887 
304-855-3405 
304•752~652 

304-449•1021 
304-986·2803 
304-366-1210 

511 e. McOonald A~. Man, WV 
299 Ve nee Street O.apmanvllle, WI/ 
16 WIidcat Way l.ogan, WV 

407 Main St. Fairview, WV 
109 Clarltsburg St. Manninaton, WV 
321 Monroe St. Fairmont, WV 

;::,:;..-,.._, 

304-232-9720 201 Marshall St. McMechen, WV f.=-M. 
304-686-2140 Benedum Buildrns 44 Malri St. Came, ~~ -,;.· 

304,845-6911 700 fifth Street MountlsVllle, WV \ · · ...,. : ·' 

304--?43•6200 6760 Ashton Upland Rd. Ashton, WV 
304--773-SSS0 8 Brown St. Mason, WV 
304•675-0894 508 Viand Street Point Pleasant, WV 
304•882·3252 106 Main St. New Haven, WI/ 
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McDowell County 

Bradshaw 
Iaeger 
McDowell 
N0<thfork 

War J 
.e!r.>'."11,,•:J-l 

Mercer County ,g:?,~::f/' ~rw 
Craft Memorial 
Princeton 

Mineral County 

Burlington 
FortA$hby 
Keyser-Mineral County 
Pled1t10nt 

Mingo County 

GIibert 
l<ermit 
Matewan 
Mingo County 
Williamson 

Monongalia County 

304-967•5140 Roosevelt St. Bradshaw, WV 
304-938-3825 West Virginia Ave. Iaeger, WV 
304·43&-3070 90 Howard St, Wefch, WV 
304-862-4541 24 Fltlburch Ave. Northforl<, WV 
304-875-4622 lklrwlndlake Road War, WV 

304-32S-3!143 600 Commerce St. Bluefield, WV 
304•487·5045 21» Center Street Princeton, WV 

304-289·3690 Creek Road Burtrngton, WV -
304-298•4493 Lincoln St. Fort Ashby, WV ,, -..-, 
304-788-3222 105 ti. Main Street Keyser, WV 
304-3S!'.-27S7 1 Childs Avenue Piedmont, WV 

304•664-8886 Roote 52 Mfddle School Drive Gilbert. WV 
304•393-45S3 103 Marn St. (8ehind City Hall) Kermit, WV 
304-426·6306 first Aw. Matewan, WV 
304-475-2749 Helena Ave. Delbarton, WV 
304•235·6029 101 lOBan Street WIiiiamson, WV 

CheatArea )·•304-594•1020 
Oay Battelle •~. ,1- 304-432·8531 
Cflmon Oi!trict "it,; 304·2~1-0703 

121 Crosby Rd. Mo,gantown, WV 
6059 Mason Dixon Highway Slacksvilre, WV 
ZOOS Grafton Rd, Morgantown, WV 

Morgantown 304-291-7425 

Monroe County 

Monroe County 
Peterstown 

304-772-3038 
304-7S3-9S68 

"',. ......... ~-.""ii" 
103 South Street Union, WV 
23 CoHese Avenue Pet..-.town, WV 

M0,eh0<1se County 

Ounbar ll(anch 

Morgan County 

Morgan County 
Paw Paw 

304-766-711;1 30112 St. Mall Dunbar, WV 

304-258-3350 
304-947•7013 

105 Congr<!.Ss St. Berkeley Sp,ings, W-
250 Moser Avenue Paw Paw, WV 
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Hidlolas County ,;.., 

-r~· ....... 

0-algsvHle 4°.f.:-•.~ -; 
Richwood "f:'.· i 
Summersvllle · 

Ohio County 

Ohio County 

Pendleton County 
~;·r- . 

f[ ;,--,t., Pendleton County 
I • 

Pleas9nts County 

Pleasants County 

Pocahontas County 

Dllrbin 
Green 11;,nk 
HIilsboro 
McClintlc 

, 
Preston County 

Jf'l,,o«o,...__ 

·• Kingwood Terra Alta 

Putnam County 

Buffalo llranch 
Eleanor Branch 
H1Kricene Branch 
PoraBnuu:11 

PumamCou•, _.,. , 

Raleigh County f ;, : . _· • 

Marsh Fork 
Raleigh County 
Shady Spring District 
Sophia 

Randolph C.:,unty 

Elkl~Randolph County 
Helvetia 
f>lont!er Memorial 
Tygart Valley 
Valley Head 

304--742·3532 
304-846-6099 
304-872--0844 

63 Ubr..-y lane CrafSsvllle, WI/ 
8 White Ave. Richwood, WV 
6Wl Webste< Road Summer5'ille, WV 

304-232-0244 52 16th St. Wheeling, WV 

304-358-7038 504 N. Main Street franklin, WV 

304-456-3142 Route 250 Ourbl11, WV 
304·456-4507 Route 28 GA?en Bank,, WV 
304-653-4936 School St. Hillsboro, WV 
304-799-6000 SO0Elghth Street Marlinton, WV 

304·329-1499 205 West Main St. Kingwood, WV 
304·789-2724 701b fast State A~nue Ter111 Alta, WV 

304-t37-3538 
304-586·4295 
304-562-6711 
304•7S5,3241 
304·7S7•7303 

304-SS4-26n 
304-2SS·OS11 
304-763,26Sl 
304/483-S990 

304-637--0287 
304-924-S063 
304-227-4788 
304-335-6277 
304-339-6071 

3530 Buffalo Road IMfalo, WV -
203 £1eanor Cirde eleanor, WV 
410 Midland Tr~II Humcane, WV 
Main St. Poca, WV 
4219StateRt. 34 Hurricane, WV 

9802 Coal River Road Naoma, WV 
221 N. Kanawha Street 8ecldey, WV 
440 Flat Top Road Shady Spring, WV 
103 fir.st St. Sopbfa, WV 

,, 
: ; .;. ~·:! .. . ,.., 
, ... 1 

416 Davis Ave. £!kins, WV {fjdj_ ,. "';:; 
II/lain Street HelveUa, WV ';:::;,~ · 
Rt. 33 Harman, WV i 
Rt. 219/250 MIii Creek, WV 
US Route 219 South Valley Head, WV 
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_t Ritchie County 
~ 
• Pennsboro Branch 

Ritchie County 

Roane County 

Geary 
Roane County 
Welton 

Summers County 

Summers Cou, nty ,t ,,_. 

Taylor County , • 

. 
Ta'/ior County 

Tuck::::: -
Mountaintop 

Tyler County 

Sistersvllle 
Tyle, County 

Upshur County I 
Charltt W. Gibson 
Jam<!sC111ry 
Vpsllur C01mty 

Wayne County 

Webster•Addison 

304-56!>-4608 
304·927-1130 
304-S7Hi0?1 

411 Main St. Pennsboro, WV 
130 N. Court St. Hanisville, WV 

1 Library lane Suite 1 Left Hand, WV 
110 Parl<ing Plaia Spencer, WV 
2 Cunningham Lane Walton. WV 

304-466•4490 201 Tempie Street Hinton, WV ". 

304·26~121 200 8eeehSt Grafton, WV 

304-478-3880 
304-463-4S82 

30..652~701 
304-758-4304 

304-472•2339 
304--924--6724 
304•473-4219 

304-453·2462 
30<Hi48-5338 
304•272·3756 

301 Walnut St. Pal'S<Jns, WV 

•=""'-- ~ 
518 Wells Street Slstersvtlle, WV • .• . : .. •" 

Main & Broad Streets Middlebourne, WV 

105 €ast Main St<eet lluekhannon, WV 
Route Box 135 Frenct1 creel<, WV 
Rt. 6 Tennerton Rd. Buckhannon, WV 

1200 Oak Stree!Kenova, WV 
8608 R Broad\Vay Fort Gay, WV 
325 ieyster St. Wayne, WV 

304-226-5332 MIii Stnnrt Cowen, WV 
304-847•5764 331 S. Main Street Webster Springs, WV 

W@llelCounty -

Hundred .. .,, 304•77S-S161 Route 250 Hundred, WV 
New Martlns\/ille 304.455-4545 160 Washl"3ton Street New Marti~sllille, WV 
Paden Qty 304·337-9333 114 S. 4tl> A.venue Paden City, VN 
Pine Grove 304·889·3288 Main SL Pine Grove, WV 
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Wirt County 

Dora B. Woodyward 
Memorial 

Wood County 

Parlce<sburg & Wood 
County 

South Parkersburs Branch 
Vienna 
Waverly 
W8liamstown 

Wyoming County■ 
Hanover 
Mullens Area 
Oceana 
Pineville 

304•275-4295 340 Mulbe:ny$t. Eliiabetll, WV■ 

304-420--4587 
304•428-7041 
304·295-7771 
304•464-5668 
304-375-6052 

304•664--SSSO 
304•294-6687 
304-682-6784 
304-732~2U 

3100 Emerron Ave. Parkersburg, WV .-ff); .. 
1713 ~luard Drive Patkersburs. WV_,,,}ftilj_1i 
2300 Rwer Rd. Vienna, WV ,I.-;~~ 
Rt l, 8ox 287 Waverly, WV • '~ /9•' 
201 W. 5th St. Willlamitown, WV . • · 

RO\Jte 52 Hanover, WV 
102 Fourth SI. Mullens, WV 
Cooke Parkway & Maple Ave. Oc~ana, WV 
C..stle Rock Avenue Pineville, WI/ 
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CHAPTER 6 SELF TEST 

1. If you move from West Virginia after belns appointed as a guardian or 
conservator, what action must you take? 

A. Nothing el<O!pt take the protectl!d person with you 
8. You are required to reslgll your position 
C. You must file a designation of an agent who does reside in WV to aclll?pt s@rvlce 

of process 

2. If you want to resign as a guardian or conservator how much notice must you 
give when fifing your petition request to resign with the court? 

A. 3 Months 
B. 300ays 
c. 60Oays 

3. True of false: You can nominate a successor guardian or conservator In your 
will. 

4. What must you file with the court if the protected person dies? 

A. A copy of the death certificate 
B. Only the certified death certificate 
C. Both the certified death certificate and the final guardian rl!port and/or 

co115ervator accounting 

s. True or false: If a preneed burial or cremation contract exists for the protected 
person, the guardian has no authority to make decisions after the death of the 
protected person regarding funeral arrangements. 

6. True or false: If an autopsy Is needed and there is no advance directive 
regarding the same, the guardian has authority to make decisions after the 
death of the protected pttson for autopsy. 

7. If there Is no guardian, who has authority to make funeral arrangements and 
decisions for autopsy after the death of the protected person? 

A. The conservator, provided there Is no advance directive or preneed burial or 
cremation contract 

B. The family, if anv 
C. No one untll an executor or administrator is appointed 

8. True or false; If it is in the best Interests of the protected person a guardianship 
or conservatorshlp case can be transferred to another court In West Virginia. 
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9. True or false: If a protected person who Is a missing person Is found, your 
responslbllltles as a guardian or conservator immedlately end. 

10. True or false: Any Interested person can ask the court to remove you from your 
position as guardian or conservator if grounds for removal exist or are alleged. 

See pages S5-55 In Chapter 7 of this manual for the answers. 
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CHAPTER7 

SELF TEST ANSWERS 

CHAPTER 1 

1. After completlng this education training, what must you file with the cl~ult 
clerk? 

A. An iffidavlt signed before a notary that you have completed the mandatory 
education 

2. If you are unable to obtain the type or amount of bond the court ordered you 
to obtain, what must you do? 

C. Take the bond i55ue back to the court to ask for a change In the bond 

3. Where must you go to take your oath of office? 

A. The office of the circuit clerk 

4. How many days do you have to mail a copy of your Order of Appointment and 
Statement of the right to appeal to the protected person and all indilliduals 
and entities that received notice of the orlglnal petition? 

C. 14 

S. Can the person who flied the original petition to appoint a guardian or 
conse,vator be reimbursed from the protected person's estate for the cost of 
flllng7 

B. Yes, if funds are available to pay the costs in the protected person's estate 

6. What expenses In addition to filing fees can be reimbursed to the person filing 
the petition? 

B. Fllll'lg fees for other papers, service of process costs, and cost of copies of court 
documents and transcripts 
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7. The attorney appointed to represent the protected person In the court action 
to appoint a guardian or conservator is required to be paid from the protected 
person's estate unless the court makf.!S what finding? 

B. The estate Is devoid of funds 

8. Who must approve the amount of the fee charged by the protected person's 
attomey before it can be paid? 

c. The court 

9. When is the attorney representing the protected person required to inform the 
tourt of his or her hourly rate? 

A. At the onset of the guardianship or conservatorship case 

10. It Is highly recommended that you do the following when starting your duties 
as a guardian or conservator: 

A. Get oreanlzed by creating and keeping up to date a file 111 which to keep copies 
of all matters concerning the protected person and your guardianship or 
conservatorship 

CHAPTER2 

1. Which are guardian responsibilltfes? 

C. All of the above 

2. Where does one look to determine the responsibilities of a llmlted guardian? 

a. One must look to the court order of appointment which specifies the 
responsibllities of the limited 11uardlan 

3. When does a temporary guardian's appointment expire? 

A. Within 6 months of the appointment unless extended by court order; one must 
check the court order 

4. What is included In the estate of a protected person? 

C. All of the above 

5. Which are conservator responsibilities? 

C. All of the above 
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6, If one co-guardian or co-conseavator does not do his or her duties as required 
by law, what must the otherco•guardlan orco•conservator do? 

C. Act to fulflll the duties and re.sponsibllitles as a 1ic,ardian or conservator as 
required by law even If the other co-guardian or co-conservator does nothing 

7, How does a guardian or conservator get paid for their work? 

A. Yo~ ask the court to approve the frequency and amount of compensation that 
you want to be paid for yo.ir work 

8. If you believe a protected person's dtlrable power of attorney needs d!anged, 
how do you do this? 

C. You must take the request to have the power of attorney changed b~ck to the 
court for approval 

9. How often wfll the guanllan reports or conservator accountings that you file be 
examined? 

A. Semi-annually 

10, Where can you find addltlonal Information and state law on guardianship and 
conservatonhip law? 

C. Both or the above 

CHAPTER3 

l. True or false: A guardian or oonservator can be employed by the elderly care 
home in which the proteeted person lives. 

False, a guardian or conservator is not permitted to be employed by or afflliated wllh 
any facility that Is providing subst~ntial services to the protected person. 

2. True or false: You are accused of not caring properly for the protected person 
and an Interested party brings an action in court to remove you and appoint 
another. You can use funds belonglng to the protected person to defend 
yourself In court. 
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False, no guardian or conservator may use funds out of the estate In defense of an 
allegation of wrongdoing on behalf of the protected person against the guardian or 
conservator. 

3. True or false: You are in need of cash and want to borrow money from the 

protected person Just until your ne11t pay. You can do the same since it Is a 
small amount and for a short period of time. 

False, the l:aw prohibits the making of loans from the accounts of the protected person 
to a conservator or his or her spouse. 

4. True or false: The protected person has little money. You are wllllng to loan the 
protected person a sum of money needed at an Interest rate below what the 
lac.ii bank would charge. You can make this loan to the protected person. 

False, e person who has an interest 3S a creditor of a protected person may not be 
either a guardian or conservator. 

S. True or false: The protected person has little money. You are wlllln,: to loan the 
protected person a sum of money, interest free, In order to pay bills that may 
result In loss of property If not paid, until the protected person can pay you 
back. Vou can do the same without violating the law. 

True, but only because the Joan was without Interest and necessary for the protection of 
the estate. If either were not the case, suc:11 a lo;rn would not be permitted. 

6. True or false: The protected person has little money. You are willing to gift the 
protected person the sum of money needed. You can make this gift to the 
protected pefSon. 

True, there ls no legal prohibition on giving gifts to the protected person. 

7. True or false: The protected person has little money. There Is not enough 

money to pay for the bllJs of the protected person. As the conservator or 
guardian you must pay the bllls of the protected person from your own funds. 

False, you are not required as a guardian or conservator to use your own assets to 
support the protected person. 

8. True or false: December 31 ls a few days away. You have not filed your 

gui,rdlan report or conservator accounti11g for this year. You don't feel you will 
have time to do so before January of the ne11t year. You can wait on completing 
and filing the same past the December 31 deadline. 
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False, knowingly fcliling to file the required reports and accounting is a violation that can 
result In a flne between $100 and $500 per violation. 

9. True or false: Criminal charges are brought against you for embezzling the 
protected person's money. You can sell property of the protected person to 
hire an attorney in the criminal case. 

False, you may not use assets of the protected person to defend yourself against 
allegatl011s of wrongdoing. 

10. True or false: You will be reported for Investigation of elder abuse by parties, 
attorneys and mental hygiene commissioners if there are any factual 
circumstances or evidence which support such allegatlons. 

True, parties, attorneys and mental llyglene commissioners are required by law to 
report alleged older abuse lllolatlons. 

CHAPTER4 

1. True or false: As a appointed guardian you can Hjust make the decisions" for 
the protected person. 

false, the law requires that you encourage. where feasible, the protected person to 
participate In decisions, and you are to exercise suardian authority only to the extent 
necessitated by the protected persoo's !imitations. 

2. What is the minimum number of visits you must make with the protected 
person every 6 months? 

B. One 

3. True or false: The minimum number of visits allowed by law every 6 months 
may not be enough to fulfill your guardian duties. 

True, you must maintain sufficient contact with the protected person to know of the 
protected person's capabilities, limitations, needs and opportunities. One visit every six 
months mav not be sufficient to do so, in whicll case more contact ts required. 

4. The protected person wants you to listen to him or her about what he or she 
eats, where he or she li11ei, and how much cooking her or she can do. Are you 
obliged to do so? 

A. Yes, the law requires you to consider the desires of the protected person when 
you make decisions on his or her behalf 
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5, You know that the protected person was very vocal tttroughout her life In not 
wanting to be placed In an elderly care home, Do you now ha11e an obligation 
to consider the protected person's former desires when deciding where the 
protected person should live? 

B. Yes, a guardian, to the extent known, must consider the express desires and 
personal values of the protected person when making decisions 

6, The protected person lives In your home and you want to move your family to 
another state for an employment opportunity that you have. Can you do so? 

C. Yes. but only If you are able to first get the approval by the court for moving the 
protected persiln out of state 

7. The protected person wanders into a neighbor's yard and picks all the flowers 
in a very expensive e1<otlc flower bed which the neighbor planted. The 
protected person has little or no funds to pay for the damages, The neighbor 
sues you as the guardian for the damages. Can you be held personally II able? 

A. Possibly, If the neighbor can prove that you were personally negligent In allowing 
the protected person to wander into his or her yard and cause such damage 

8. You must file your first guardian report within what period of time after being 
appointed guardian? 

c. 6 Months 

9. With whom rnust you file your guardian rtport? 

8, The circuit derk and lhe fiduciary commissiooer or other person to whom the 
court has referred the reports for review 

10. What is the deadline each year for filing your annual guardian reports? 

A. December 31 

CHAPTERS 

1. True or false: A ronservator can co-mingle the protected person's funds with 
others. 

False, separate accounts must be kepi. 
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2. You must file an Inventory of the protected person's estate within what time 
period after your appointment? 

C. 60Days 

3. With whom must you fife your Inventory? 

C. The circuit clerlc and the fiduciary commissioner or other person to whom the 
court has made referral 

4. After filing your inventory, more property is found that belongs to the 
protected person, what must you do, If anything? 

B. You must amend your inventory and file the amended Inventory with the cln:ult 
clerl< and the fiduciary commissioner or other person to which the acoountlngs 
have been referr@d 

5. The protected person wants you to listen to him or her about what his or her 
money Is spent on. Ase you obllged to do so? 

A. Yes, the law requires vou to conslderthe desires of the protected person whet1 
vou make decisions on his or her beha/F 

6. You know that the protected person was very vocal throughout her life In not 
wanting to donate to a particular charity, but yearly donated to another 
charity. Do you now ha11e an obligation to consider the protected person's 
former desires wtlen deciding whether to make a donation to the first charity? 

8. Yes, a conservator. to the extent know, must consider the express desires and 
personal vallle$ of the protected person when making decisions 

7. Can you continue to make the yeariy donations to the charity Identified In the 
prior question7 

c. Not without court approval 

s. True or false: Notice must be given to the protected person's nearest relatives 
identified In the petition to appoint before you can abandon any property 
belonging to the protected person. 

True. 
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9. You would like to mortgage the protected person's home In order to have 
sufficient funds to have a new roof installed on the home. Can you do so? 

A. Not without prior approval of the court 

10. Within what time frame must you file your first conservator accounting? 

B. Within 6 months of being appointed conservator 

CHAPTER6 

1. If you move from West Virginia after being appointed as a guardian or 
conservator, what action must you take? 

C. You must file a deslgnatlon of an agent who does reside In WV to accept service 
of process 

2. If you want to resign as a guardian or conservator how much notice must you 
give when filing your petition request to resign with the court? 

C. 600ays 

3. True of false: You can nominate a successor guardian or consel'vator In your 
wil. 

True, this is a sood Idea in the event unekpected death happens to you when acting as 
guardian or conservator for another. 

4. What must you file with the court If the protected person dies? 

C. Both the certifoed death certificate and the final guardian report and/or 
conservator accounting 

s. True or false; If a pre need burlal or cremation contract exists for the protected 
person, the guardian has no authority to make decisions after the death of the 
protected person regarding funeral arransements. 

True, the authority of the guardla11 to make these decisions extends after death only if 
no advance directive or preneed burial or cremation contrect exists to handle the 
funeral arrangements. 

6. True or false: If an autopsy is needed and there is no advance di~ttlve 
regarding the same, the g11ardlan has authority to make decisions after the 
death of the protected person for autopsy. 

True. 
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7. If there is no guardian, who has authority to malte funeral arrangements and 
decisions for autopsy after the death of tile protected person? 

A. The conservator, provided there Is no advance directive or preneed burial or 
cremation contract 

B. True or false: If it is in the best interests of thit protected pel'$0n a guardianship 
or conservators hip case can be transferred to another court In West Virginia. 

True, and you will need to bring the request back to the court to !\ave this done. 

9. True or false: If a protected person who Is a missing person Is found, your 
responsibllltles as a guardian or conservator immediately end. 

Felse, the court must still prepare a termination order dismissing the case, dlschargins 
any bond, and you must file your final guardian report or conservator's accounting. 

10. True or false: Any Interested person can ask the court to remove you from your 
position as guardian or conservator if grounds for removal exist or are alleged. 

True. 
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IN THE CIRCUIT COURT 011 MONROE COUNTY, WEST VIRGINIA 

INRI:: Case No.: ___ -_,G;;..3;..:2=-·------

AN ALLEGED PROTECTED PERSON 

AFFIDAVIT CERTIFYING COMPLETION OF M:ANDATED EDUCATION 
{West Virg1l1in Code:§ 44A-l-JO(bJJ 

STATE OF West Virginia, 

COUNTY OF Monroe, to wil: 

!. ____________________ , tlte recommended i::11arcliann11d/or 

conservator iu the forep.oiug waller, hereby certify that I have completed the wanclnlory educationnl training 

required by \Vest VfrginiR Co<lt: Section 44A• l-l 0(l>). aud tbnt such education consisted of: [c/Jeck ✓tpptlcnble 
fem, ;,/flu: materials studied} 

D Written n1aterials or recorded info111mfio11, whether audio, visnnl or both, received from lhe cou,1 
upon recommended or act11nl appointwc1)1 

D Written 111Bterials a11d/or recorded infonualion snpplied via the West V.i.rgilua Suprewe Court 
website/I11teiuet ~-ite for educnlionnl frniuintt of Gullrdians 1111d C:011se1vn1ors 

I further ce1tify thnt the foreioiug educntional h·aiuine; was completed by me on [insert t!te 1lnle )'Olf 

C<>ntpleted the 11m11dntory: educn/1011: MMl1)DJYYYYJ _______ . Altnched is a copy ofwy 

ceL1ifie11te of completion .fl'Om the West Virginio S11preme Co\111 website/llltemet site, if applicable. 

Given under uiy hru1d this ___ dny of __________ fmo111!1J, ___ {pear/. 

SIGNATURE 

Tile foxego.ing nffidnvit was taken, subscribed and sworn or nffinned before 1ue by lhe snicl 
____________________ . in lbe foreioing nction, iu my soid coU11ty micl state 

on this, the ____ day of __________ {111c11t/1J, _ _ _ _..J'•!<lr}. 

NOTARY PUBLIC/CLERK. 

My Commission Expires: ---- - - --- -----

GC 11 Rt\'. 02/201) A.llldmil <'••111)•1.ng Co1opl•lloo ofMondnltd E<111rntlo11 Po[le I of I 


